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4 I helped oversee and was directly involved in the analysis planning

communication and implementation of the March 14 2011 amendment to the Port

AuthoritysTariff which added a Cargo Facility Charge CPC

Organization and Use of Facilities at the Port

5 The Port Authority is a corporate body created by compact as a bi state

port district between the states of New York and New Jersey with consent of Congress

The Port Authority is a massive and highly diversified transportation enterprise that

includes an airport system marine terminals and ports the PATH rail transit system

connecting New Jersey and New York City six tunnels and bridges between New York

and New Jersey and the Port Authority Bus Terminal in Manhattan

6 1 he Port Authorm manages Port Nekark the ElizabethPort Authority

Marine Terminal the Hovland Hook Marine Terminal the BrooklynPort Authority

Marine Terminal the Red I look Container ferninal and the Port Jersey Port Authority

Marine Terminal Combined these facilities make up the marine terminal facilities of the

Port olNe York and Ne Jersey

7 I he Port Authority maintains and operates public berths Most of the non

containerized cargo including ehicle bulk and break bulk ciao coming into and out

of the port use public berths Private teedores otter loading and unloading services at

these public berths

S I he Port AutholitN also leases terminal space to private marine terminal

operators M lOs The Port Authoru has issued leases to APM Terminals APNI

Global lemtinal and Container Sen 1cc Global I erminal Mahei Terminals Inc

Maher Ne York Container I erminal NYC I and Port Newark Container

2
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Terminal PNCT The Port Authority also has an operating agreement with Red

Hook Container IIC RHCT through March 2013

9 The leases issued by the Port Authority to Global Terminals

Maher NYCT and PNCT contain clauses making the Port Authoritysrules and

regulations applicable at the leased premises Attached hereto as Exhibit I is an excerpt

from the Global Terminals lease No IPJ001 which is publicly available at

htt c a JgurynjLovcor orate inlottnationpdfoftleascilgtxilnlf Attached hereto

as Exhibit 2 is an excerpt from the Maher lease which is publicly available at

huh rot myjcorporate inlonnutiondf7Mort Icasem a fiertrmtnalSpdf

Attached hereto as Exhibit 3 is an excerpt from the Maher Lease No EP251 dated Sept

1 2001 PACT000053817878 Attached hereto as Exhibit 4 is an excerpt from the

NYCT lease 0ich is publicly available at httpwwwramnigo Corporate

nlignrnianpif purrIeahu lanthoo I Attached hereto asLxhibit 5 is an excerpt

tiom the NYCT Lease No HHT6 dated Mar 31 2004 PACF000054575 629

Attached hereto aslthtbit 6 is an excerpt thorn the PNCT leae No IPN 264 dated

Dec I 2000PAT00056957251 Attached hereto as Exh 23 is an excerpt fom

the APM Terminals Lease No EP248 dated Jan 6 2000 PACF00049668798

The Port luthorihsInvestments in Infrastructure Intermodal Transportation
and SecuritN

10 The Port Authority has undertaken major infrastructure projects at the port

for the benefit of the userS of the port utcluding the construction of ondock rail facilities

and Substantial Improvements to the ports congested roaduas Attached hereto as

Ethihlt 7 IS an undated Port Authority Presentation entitled Cargo Facihtc Chaie

Much details some of the mf astructUte uuermodal transportation and security projects

3
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that the Port Authority has undertaken PACPC00019082 090 Attached hereto as

Exhibit 8 is the 2010 PANYNJ Port Guide revised Sept 17 2009 which also describes

some of the infrastructure intermodal transportation and security projects that the Port

Authority has undertaken PA CFC00000239 255

11 The Port Authority has invested and continues to invest more than 600

million in the development of the ExpressRail system Prior to the development and

operation of the Express Rail system containers had to be transported from the docks to

offdock rail terminals via truck

12 The Port Authority has also made and continues to make major

investments in roadway projects to increase capacity reduce the high number of traffic

accidents reduce truck idling times and mitigate the attendant negative environmental

impact caused by idling

I 3 The Port Authoritysroadway projects to increase capacity include the

expansion of Port Street adding lanes to McLester Street softenin the North Avenue

turn to reduce the high number of traffic accidents and other measures that reduce truck

idling times and mitigate the attendant maatn e environmental Impact caused by idling

The total estimated cost of these roadway projects is 839 million attached hereto as

Lxhibit 9 is a true and correct copy of a Port AUthority Port Commerce spreadsheet

detailing the costs of the protects fuided h the CPC and calcllatinlthe net present value

of such projects PACP0000199109 0

14 In addition in the ake of the September 11 201 1 terrorist attacks the

Port Authorit was federall mandated to upend substantial additrunal stuns for security

improements file Port authorit ha mested more than 5125 million oer a seen

d
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year period in post911 security enhancements The Port Authorityssecurity

enhancements include putting in place leadingedge technologies such as a closedcircuit

System that integrates intelligent video license plate readers geospatial data and direct

information downlinking fhe Port Authorityssecurity enhancements also include

implementing upgrades necessary to obtain certification in the US Department of

IIomeland SecuritysCustomsTrade Partnership Against Terrorism program Attached

hereto as Exhibit 10 is a true and correct copy of a presentation entitled Implementation

of a bandSide Access Infrastructure and Security Fee dated Aug 2 2010 explaining

the Unfunded security upgrades that the Port Authority was required by federal law to

make in the wake of the 911 terrorist attacks PACFC00035866877

15 The Port Authortt aforementioned investments ere designed to

improve efficiency at the port b incre sing landside access capacity reducing

congestion on port roadwa s and improving security Attached hereto as Exhibit I I is a

true and correct copy of a Draft of proposed response to CKIIli group in regard to

118 1 1 mcctina at P outlining the projects and benefits provided by the CFC PA

CFC0004297097I

The Development of the CFC

16 In 2006 the Port A110101 It Port Commerce Deparuncnt began the process

of de and then implemcminC a fair user fee that ould recoup the Port

Aulhoritysmetment in port improen cnts in an even handed manner Attached

hereto as l xhibits1 are true an i collect copies of Port AUthonty documents

discussura and exploring user ties a a means of recouping the Port Authoritysrail road

andsecunR incunents PAT0004TI6 and PA1000121125

5
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17 By 2008 the Port Authoritys studies evolved in part into plans to

proceed with implementation of a security fee that would be engineered to recover costs

associated with federally mandated post91 I security upgrades

18 The Port Authoritys studies further evolved into plans to implement a

more comprehensive user fee structure that would allow the Port Authority to recoup the

costs of rail and roadway improvements in addition to post911 security costs

19 Prior to the adoption of the CPC the Port Authority had been assessing an

Intennodal Container Lift fee also known as the Capital Recovery Fee the Rail

Pee that was 5750 in March 2011 when the CPC was fist implemented for each

container that utilized the Port Authoritysintermodal rail facilities including the

ExpressRaiI stem

20 Also prior to the adoption of the CFC the Port Authority had been

assessing a volu ne based annual Container Terminal Subscription Pee the Truck Fee

in connection with the Sealink trucker identification system used for the interchange of

containers between truckers or trucking companies and container terminals subsequent to

unloading from the essel or before loadim onto the vessel Fach terminal was assessed

a fee iangin horn 52500 to 510250 per calendar quarter based on each terminals

annual Till olume

47
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on all containers loaded and empty auto and bulk cargo passing through the Port while

simultaneously eliminating the Rail Pee and Truck Fee Attached hereto as Exhibit 14 is

a true and correct copy of a memorandum I drafted entitled Rationale for a Cargo

Facility Charge vs the ExpressRail Intermodal Litt Fee ehich diSCUSSCS certain benefits

of eliminating the Rail Fee and implementing the CFC PACFC00019299 19301

23 The Port Authority determined that the imposition of a single fee rather

than three ie a separate Rail Fee Truck Fee and security fee could streamline the

fee collection process and more ecenl and fairlx distribute the costs of roadway rail and

security improements across cargo moing through the port attached hereto as Exhibit

15 is a true and correct cope of a memorandum dated Pebruan I 201 1 reardino the

CPC which discusses the elimination ofthe Rail Fee and the benefits of adopting a user

lce PACFC00020908

24 The amount of the CPC fee va deri ed by spreading the costs to be

recoeredoerthe projected cargo trallic lurthetcntyficecar period ending in 203

7
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25 In calculating the CFC rates the Port Commerce Department forecast the

expected volume of cargo containers non containerized cargo and vehicles over that

twenty fiveyear period and apportioned the unrecovered cost of the ExpressRail and the

expected costs of the roadway projects so that the costs of the rail and roadway projects

as well as a percentage of the total cost of post911 security upgrades would be

reasonably and fairly assessed on cargo passing through the ports improved

infrastructure

26 The Port Commerce Department used a starting point of 25 of the

security fee

27 The CFC ent into effect onlN after lengthy consideration and careful

anaIN sis b the Port Authorit Port Conunerce Department Much recognized the need to

ensure that the contemplated fee WUld recoup the investment in port improvements in an

even handed manner

28 Before adopting the CFC the Port Authority internally analyzed the

benefits of the projects funded bN1 the CFC to users of the port and specifically to ocean

common carriers that are generalN responsible for the movement of cargo containers

through the port Accurdnta to these studies the CFC Nould provide needed road and

rail capaeit as ell as make the port more ens ironmentally sustainable and efficient by

decreasing congestion on the port roadaNs and terminals This increase in rail and road

capacity isftcilrlacd b renu ing trucks ti0111 the r0adav and putting more containers

on the rail Instead as ell as incrcasing waduty capacit and mitigating the

enironmental impact of on port idlim caused b congestion Attached hereto as

Exhibit 16 11 a uue and correct cop of a Vemorandtun entitled Cargo Facility

8
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Inlrastructu e Charge Marketing Plan Strategy for Container Ocean Carriers which

analyzes some of the benefits that projects funded by the CPC will center on ocean

common carriers PACFCI 1063 069

29 In addition to internal analyses the Port Authority engaged economics

experts from Compass Lexecon to study the benefits from the Port Authoritysondock

ExpressRail infrastructure projects to carriers primarily utilizing trucks f r inland

transportation including the shill of a portion of the inland movement of cargo from

truck to rail and the attendant decrease in roadway congestion and truck waiting time

The report issued by Compass Lexecon in December 2010 concluded that the reduced

roadway congestion resulting from the ExpressRail inlrastructure projects reduced

transportation costs per cargo container transported by truck far more than the amount oh

the CFC and those benefits ere likely to increase further as a resultoladditional traffic

moving to ExpressRail because ofthe restructuring of the cost recoery lees See

genercdlr SUpplemental Declaration of Frednek Flyer and Allan Shampine dated tan 31

201 3 Ex C

10 lhe Port t thoiity filed its proposed revisions to the TarilTwhich could

allo it to assess a cargo facility chare on all cargo containers and non containerized

cargo transported through the portwith the Port Authority Board of Commissioners and

made those ICcisionS publicly a iii Iable lbr mo separate 30day comment periods

Attached hereto as Dhi 17 is a true and correct cope ofa memorandum entitled

Cargo Faclllt Charge Implementation Process Issues to Date dated March 7 201 1

which descIIhes the CFC implementation process PACFC000 1 9099 1 01 1

9
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31 Between December 2010 and February 2011 the Port Authority held

numerous meetings with ocean carriers including the Complainants terminal operators

and others to discuss the proposed Tariff and provided multiple opportunities for

comment that led to certain revisions to the CFC before final implementation Attached

hereto as Exhibit 18 is a true and correct copy of a memorandum summarizing one such

meeting in this case a meeting between the Port Authority and Complainants K Line

1lanjin UASC and NYK to discuss the CFC PA CFC00019572 574

32 The Port Authority revised the CFC to reflect comments from ocean

common carriers and MTOs concerning the fee In particular the Port Authority agreed

to generate monthly invoices for each individual ocean common carrier as opposed to

having the terminal operators bill the ocean common carriers directly

33 The CFC became eflectie on March 14 2011 at which time the Port

Authority eliminated the Rail Fee and the Truck Fee

34 The CFC enables the Port Authority to recoup and finance the Port

Authorityscapital investment in the facilities infrastructure roadaNs and intermodal

transportation network pro ects and sen ice as well as the provision of security These

improvements and services allow carriers that use either leased or public terminal space

at the port to nuwe cargo containers and non containerized cargo more quickly safely

and efficiently through the port after the carI containers and of non containerized cargo

hae been unloaded from the essels en route to thew final m land destination or for

outbound cargo containers andor non containewed carer before they are loaded onto

the berthed essels The ineesunents and expenses that the Cl is designed to recoup

are detailed in documents create contempuraneoush wnh the consideration and

10
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adoption ofthe CFC Attached hereto as Exhibits 19 21 arc true and correct copies of

sonic of the documents that were created around the time the port Authority was

analyzing user fees which provide greater detail on the projects and investments the CFC

is designed to recoup PACFC00042I 11114 42158160 1CFC00048773786

and PACFC0002090200020908

Text and Implementation of the CFC

35 The CFC is assessed at the time that the cargo container or non

containerized cargo is loaded onto or unloaded from a vessel at the port

36 For cargo containers the CFC is invoiced to the carrier that is responsible

for the cargo container irrespccmc of hether that particular carriers own vessel or

another vessel provides the ocean transport Ilre carrier that is responsible for the

particular cargo container is the carrier that has contracted and issued a bill of lading for

the carriage of the cargo container not the carrier that happens to own andor operate the

vessel transporting the cargo container

37 Each carrier is indiidhadly hillcd f the CFC rcowdless of whether the

carriers cargo containers are carncd on a CsSCI it OMns and operates or is being

transported on another carricrs CSSCI under a csscl sharing agrecment slot charter of

other arrangcmcnt B placing the obligation to pa the CFC on the carrier that has

taken contrctualrcponsibilih fm the carriage of the goods the CFC is assessed on the

part most diiectl responsible fin the nwanent of the cargo conhuncr from its point of

origin through the port and ommd to its final destination

US ACTIVE 4418063837 68050 0053
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38 IIa carrier does not pay the invoiced CFC charges lot two consecutive

reporting periods a noncompliant carrier per SUbrule 34 12203bthe Port

Authorityspractice is to contact both the non compliant carrier and each private terminal

operator to remind them of the outstanding balance If the balance remains unpaid the

harillauthorizes the Port Authority to issue a directive requiring all terminal operators

either to cease service to the non compliant carrier or to take financial responsibility for

payment of that carriers CFC charges Thus a non compliant carriers cargo containers

may still be moved through the port where a terminal operator accepts financial

responsibility lot paying the CFC on the noncompliant carriersbehalf

39 Only a non compliant carrier but not a vessel risks being Unable to move

its cargo containers through the port bN Iailing to pay the CFC For example a Vessel

oned by a non compliant carrier is permitted in the port to load and unload the Carlo

containers ofarn compliant carriers that are being transported on the vessel Likewise a

cwloncd by a compliant user that is caning cargo containers of a non compliant

User and compliant users is also permitted in the port and can discharge and load the

containers Alan compliant users But in any ofthese circumsnnrces the Vessel itSC11iS

allowed to herth at the port

40 Sunec the CFCs implementation on March 14 201 I the Port Authority

has not inctcased its rate

Complainants Benefit from CFC Funded Projects

41 CnCn their central role in the nxnCmcnt olcargo through the port

Comp I a inants henefit From the Port A Lit horrtySproision ol laC111tICS InIrastructure

roadasand interntodal transportation network as yell aS securit that allo carriers

12
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that use either leased or public terminals at the port to move cargo containers and non

containerized cargo more quickly safely and efficiently These services and benefits

provided by the Port Authority are separate and distinct from any loading and unloading

services performed by private MTOs and stevedores at leased and public terminals

42 The additional port security funded by the CFC reduces the risk of damage

to Complainants property including the cargo containers and also reduces the risk of

theft or sabotage of cargo for which Complainants may become responsible to the cargo

owners

43 The Port Authoritysconstruction of the on dock ExpressRail which is

also funded by the CFC has improved the efficiency with which Complainants can

transport cargo containers through and bccond the port by rail by eliminating the extra

step of transporting cargo containers tiom the dock to the offport railway The

availability of the ExpressRail together pith the expansion of the ports roadway

capacity also reduces congestion on port roadways thereby reducing the costs associated

with moving cargo containers and or non containerized cargo by truck

44 fhe Port Authoritysroada projects including videning certain areas

have reduced accidents which are costly not only to those directly involved but also to

other port users because of the trallic and congestion they create

43 Transshipped containers hich arc unloaded from one vessel and then

loaded onto another vessel ithout ever Icaving the port represent a de ini umis amount

of the total eolume of cargo containers that pass through the port For example in 2012

out of mom than three million total Cargo containers passing throu h the port fewer than

6 O containers crc transshipped

13
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Efficiency of Levying the CFC against Carriers

46 Depending on the distance from the origin andor destination point to the

port the cargo container might move by truck rail or a combination of the two before or

after being loaded onto or unloaded from a vessel frying to account for the cargo

container at any point other than when it is loaded or unloaded would increase the

administrative burden decrease the accuracy of assessing the fee and increase the

likelihood that the fee would be assessed unequally on cargo containers and non

containerized cargo

47 13 accounting for the cargo containers andor noncontainerized cargo

when they are loaded onto or unloaded from a vessel the Port Authority ensures that all

cargo containers and non containerized cargo that move through the port are counted but

not double counted no matter how the are interchanged between the various

transportation methods and therefore all bear their fair share

43 In light ofciung buSines relationships between the MI and the

ocean common carriers the most efficient least disruptive way for the Port Authority to

collect the CFC on a per container basis is to hae the MfOs bill the ocean common

carriers and remit amounts receiNed to the Port Authority

49 fhe t fUs ti hich ah eadc had a process in place for invoicing and

collecting tees from the carriers 6en the CFC gent into effect track each carriers

loading and unloading act ides at their terminals and enable the Port Authority to collect

the CFC efticienti file NI I Os send a monthly Vessel Acti ith Report to the Port

uthorit demilmg each carriers acuN ih at their terminals that is subject to the CFC

14
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Monthly invoices are then issued by the Port Authority to private marine terminal

operators for each of the carriers calling at that terminal based on the prior months

Report The NITO then collects the CFC fi each carrier incurring the charge and

forwards the payments to the Port Authority fly using the existing administrative

structures already in place at the MTOs to account for and collect the CFC the Port

Authority saves administrative expenses which means that it does not need to increase

the CFC rate to cover the higher administrative costs of a less efficient system

50 For example the Port Authority would have to charge a higher CFC rate

to cover the higher administrative costs of implementing a system to charge beneficial

cargo owners 11COs directly through a PierPASS type system Attached hereto as

Exhibit 22 iS a true and correct cop of a Port Authority memorandum dated May 4

outlining some of the challenges associated with implementing a system to charge BCOs

PACFC000205 115 1 5 The Port Connnerce Departments analysts and investigation

of the feasibility and costs of implementing a PierPASS type system revealed that 1 the

Port Authority did not hae the infrastructure to implement such a system 2

development of such a system would be cost and i procurement and a bill roll out of

such a system could take significant time see eg Ex 22 PCD in conjunction with the

Procurement Department and the Technical Services Division estimates implementation

may actual require a minimum of 24 months to complete the procurement and roll out

ofthe needed system for the Port Authorih In order to collect the CFC from the tens

of thousands of BC0s that use the port the Port Authority wOUld have to invest millions

of dollars more m infrastructure improv ementS and millions more would be required

annuall to implement maintain and enturce the system

15

US ACTIVE 4418063813768050 0053



CONFIDENTIAL MATERIALS EXCLUDED

I certify under penalty of perjury that the foregoing is true and correct to the best

of my knowledge information and belief

Executed on February 1 2013 in New York NY

Petcr auta

16
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document upon the person listed

below in the matter indicated a copy to each such person

Dated at New York NY
this I st clay of February 2013

John P Meade

K Line America Inc
6009 Bethlehem Road

Preston MD 21655

Paul M Keane

Cichanowicz Callan Keane

Vengrow Textor LLP
61 Broadway Suite 3000

New York NY 10006

Matthew J Thomas

Reed Smith LLP

1301 K Street N

Washington DC 20005

Cat ille A Ueorge
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I

Execution Versior

Lease No LPJ 001

AGREEMENT

between

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

and

GLOBAL TERNUNAL CONTAINER SERVICES LLC

Dated as of June 23 2010
WG NY 20985029 68050IK
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c The obligation of Lessee to comply with governmental
requirements is provided herein for the purpose of assuring proper safeguards for the
protection of persons and property in or near the Marine Container Terminal Facility and
proper operation by Lessee Such provisions provided for herein are not to be construed
as a submission by the Port Authority to the application to itself of such requirements
The Port Authority after written notice to Lessee and the expiration of any applicable
cure period shall have the right to cause the Lessees the Premises andor the Marine
Container Terminal to come into compliance with the legal requirements to the extent the
Port Authority reasonably determines that the Lessee has failed to do so provided Lessee
is not actively contesting such requirement in accordance with paragraph d below
Lessee shall indemnify the Port Authority for any costs incurred in connection with
bringing Lessee the Premises and or the Marine Container Terminal Facility into
compliance or with respect to any claims or damages as a result of Lessees failure to
comply with legal requirements

d Lessee at its expense after notice to the Port Authority may
contest by appropriate proceedings prosecuted diligently and in good faith the validity
or applicability of any legal requirement provided that a the Port Authority shall not be
subject to civil or criminal penalty or to prosecution for a crime nor shall the Marine
Container Terminal Facility or any pan thereof be subject to being condemned or
vacated or subject to any lien or encumbrance by reason of non compliance or otherwise
by reason of such contest b before the commencernent of such contest Lessee shall
furnish to the Port Authority a letter of credit or surety bond satisfactory to the Port
Authority in form substance and amount and shall indemnify the Port Authority against
the cost of such compliance and liability resulting from or incurred in connection with
such contest or non compliance including the costs and expenses in connection with
such context and c Lessee shall keep the Port Authority regularly advised as to the
status of such proceedings The Port Authority shall be deemed subject to prosecution
for a crime if the Port Authority or any of its Commissioners officers employees or
agents is charged with a crime of any kind whatsoever unless such charge is withdrawn
five 5 days before such party is required to plead or answer thereto

Section 16 Rules and Regulations

ai CeSsee covenants and agrees to observe and obey and to compel
its officers empiovecs and others on the Premises with its consent to observe and obey
the rules and re of the Pon Authority now in er tnd uch further reasonable
rules and regulauoutncludmg amendments and suppenicnt tiicieto for the governing
of the conduct anki operations of Lessee as may from Little W ime dining the Term be
promulgated by the Port Authority and applicable to substantially all marine container
terminal operators OF users of such facilities owned or eased by the Port Authority for
reasons of safety health or preservation of property for the maintenance of the good and
orderly appearance of the Premises for the safe or efficient operation of the Marine
Container Terminal Facility or as further described in paragraph d below for the
reimbursement of the Port Authority of capital or operating costs incurred or anticipated
in connection with Improvements benefiting users of the Port Authority facilities The

WGM NY 20985029 68050W10
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Port Authority agrees that except in cases of emergency it will give notice to Lessee of
every such further rule or regulation at least ten 10 days before Lessee shall be required
to comply therewith

b For purposes of this Agreement the rules and regulations now in
effect are set forth in the Port Authoritystariff as incorporated in EMC SCHEDULE
PA10 as the same or any successor tariff may be amended from time to time the
Tariff A copy of the Tariff can be found on the Port Authorityswebsite
wwwpanynigov

c The Port Authority hereby agrees to apply the rules and regulations
set forth in the Tariff and any further rule or regulation hereafter promulgated by the Port
Authority equitably and without discrimination against Lessee and all other similarly
situated tenants of the Port Authority at any marine container terminal facility

d Lessee covenants and agrees that it shall collect user and security
fees from users of the Marine Container Terminal Facility on behalf of the Port Authority
and remit such fees to the Port Authority less an administrative fee to be approved by the
Port Authority which Lessee shall retain in the event that such fees are concurrently
imposed on substantially all leased berth facilities from the Port Authority

e No statement or provision in the rules and regulations of the Port
Authority shall be deemed a representation or promise by the Port Authority that the
services or privileges described shall be or remain available or that the charges prices
rates or fees stated therein shall be or remain in effect throughout the Term all of the
same being subject to change by the Port Authority from time to time whenever it deems
a change advisable

Section 17 Method of Operation

a In the performance of its obligations hereunder and in the use of
the Premises Lessee shall use reasonable efforts to conduct its operations in an orderly
and proper manner consistent with the operation of an industrial property functioning as a
marine container terminal so as not to unnecessarily annoy disturb or be offensive to
dIC1 iea or at the Premises and If cquICd by Port Authority in writlllg li

n h v posalhle Lessee shall rcinm hc wlc of any reasonable objection m w i y
the Port Authority relative to the improper conduct of any of the employees of Lessee or
o n others on the Premises to theetcu Lcsec 1s legally able to do so

lb Lessee shall not 11 any garbage debris or other was aS

whcther solid or liquid to collect or acuimulate on die Premises outside of hat is
ordlnary and customary for a propert y of 1h1 type and Lessee shall remove from the
Premises all garbage debris and other waste materials whether solid or liquid arising
out of its operations hereunder on a regular basis Any such material which may be
temporarily stored shall be kept in Suitable waste receptacles the same to be made of
metal and equipped with tight fitting coyer and in any case to be designed and

WGM NV 2W85029 68I150W10
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form substance and amount and shall indemnify the Port
Authority against the cost of such compliance and liability
resulting from or incurred in connection with such contest or
non compliance including the costs and expenses in connection
with such contest and c the Lessee shall keep Lite Port
Authority regularly advised as to the status of such
proceedings The Port Authority shall be deemed subject to
prosecution for a crime if the Port Authority or any of its
Commissioners officers employees or agents is charged with a
crime of any kind whatever unless such charge is withdrawn five
5 days before such party is required to plead or answer
thereto

Section 12 Rules and Regulations

a The Lessee covenants and agrees to observe and
obey and to compel its officers employees and others on the
Premises with its consent to observe and obey the Rules and
Regulations of the Port Authority the Rules and Regulations
now in effect and such further reasonable rules and regulations
including arendrnents and supplements thereto for the
government of the conduct and operations of the Lessee as may
from time to time during the letting be promulgated by the Port
Authority for reasons of safety health or preservation of
property or for the maintenance of the good and orderly
appearance of the Premises or for the safe or efficient
operatnn c the Facility The Port Authority agrees that
except rte cases of emergency it will give notice to the Lessee
of every such further rule or regulation at least five 5 days
before the Lessee shall be required to comply therewith

b If a copy of the Rules and Regulations is not
attached as Exhibit R to this Agreement then the Port Authority
will rotiy the Lessee thereof either by delivery of a copy or
by publication in a newspaper published in the Port of New York
Uistr3 or by making a copy available at the office of the
Secretar of Port Authority

c No statement or provision in the Rules and
Re u hall be deemed a r a3tion o promise b
Port itv that the services erivrleges described ca l
he or rern available or that the charges prices rates or
fs herein shall be or in eftect througao
Ietti 11 th same bnq eu lecC to change by the Porgy
uth tme to time t Jeems a change

Sect e of Orer

ar Jr the perormance of zts obligations hereunder
and in the ue of the Premises the Less shall conduct its

PiIJ Mnl n 4 iric Finn Ai
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c TH IS AGREEMENT OF LEASE made as of the I stday of September2001 by and
between ITIE PORT AUTHORITY of NEW YORK and NEW JERSEY hereinafter called the

r Port Authority a body corporate and politic created by Compact between the States of New York
and New Jersey with the consent of the Congress of the United States of America and having an
office and place of business at One World Trade Center New York New York 10043 and MAHER
TERMINALS INC a New Jersey corporation hereinafter called the Lessee with an office and
place of business at One Journal Square Plaza Jersey City New Jersey 07306 whose representative
is M Brian Maher

W1 VNESS ET I i That

The Port Authority and the Lessee for an in consideration of the covenants and mutual

arecments hereinafter contained do hereby agree as follows

ARTICLE I The Port Authunty hereby lets to tire Lessee and the Lessee hercha hires and takes

from the Port Authority at the FliiabethPort Authority Marme Terminal sometimes hereinafter
called the Paulin n the Citv of Elizabeth County of Union and Slate of New Jersey the
Iblloang described Irrmiscs

the open area and the enclosed spaces shown to diagonal crosshatchlni on the sketch
attached hereto hereby made a part hereof and marked Exhbit A

toether with tilehulding suzictures fixtures improvements and otherpropert
Authority located or to be located therein or thereon th aree said open a rnd enclosed spaces
hmldings stnrcturee fixtures r1lprOVCMCfltS and other property of the Port Authority being
hereinaftercled the premises The Pori Authority and the Lessee hereb acknovledge that the
forcycomg premise constitute nwi residemml property

AR 1 ICLE 11 1 he con ofthc iethnt sh ill connnenecat 12 01 oclock A 1 v nrher 1 2001
aria unless ooner terminated sha expire at I I Qoclock P M on Auus I n

ICLI II i he lcc dal II r set forth in Speclyd p N ao nd
herco

i Ii LF I l I Ire Lccc J r the Premises for the ri r and
P ter purlsc nh rSc r

V ct I I I Lrdorsemcni No I hcrco

PACFC00053838



ARTICLE V The Port Authority and the Lessee agree that the letting shall be subject to and in
accordance with and the Lessee and the Port Authority each for itself agrees that it will perform all
the obligations imposed upon it by the Terms and Conditions Sections I through 30 hereof and
the following endorsements and attachments all annexed hereto and made a part hereof with the
same effect as if the same were set forth herein in Rill

TITLE NUMBER DATE

Services Standard Endorsement No 151 10675

ElizabethPort Authority
Marine Terminal Standard Endorsement No 11911 10673

Insurance Standard Endorsement No 12 11 325182

Abatement Standard Endorsement No 1279 10668

Special Endorsements

Spacc Plan Exhibit A
Schedule naming Rules Regulations Rates and Charges applyin at

Port Authority Marine Terminals Exhibit R

ARTICLE VI The within together with the said Terms and Ccridilions endorsements and
attachments constitutes the entire agreement of the Port Authority and the Lessee on the subject
matter and may not be changed modified discharged or extended except b written instrument duly
executed by the Fort Authority and the Lessee The Lessee alrees that no representations or
warranties shill be binding upon the Port Authority unlres expressei in writing in this Agreement

IN WI fiIESS WHEREOF the Port Authoritl and the Leue hereto have executed these
preents as of date first above written

THE PORT AUTFIORITY 0 F V YOR AND NEM 1FRSEY

ATEST F3v

RiCNrtRDdURRpEE

Seal

ty
bfF IF R TERti LS INC

Daniel D Bergstein
Secretary
The Port luthonty of tt1

APPROVED

FORM TLRrniS

life Uhnrm n nd fief L cnniic Oijicer
Ioratr Seal

PA CFC00053839
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TEFUNIS AND CONDITIONS

SECTION I Ingress and Egress

The Lessee shall here the right of ingress and egress between the premises and the city streets outside the
Facility Such tight hall be exercised by means ofsuch pedestrian or vchlculerways to be used in common wide others
having rights of passage within the Facility as may from Time to time be designated by the Port Authority for the use
oflhepublic The uscof anysuch way shallbesubectto the rules and regulations of the Port Authority which are now
in effector which may hereafter be pronmlgaied for the safe and efficient operation of the Facility The Port Authority
may at any time temporarily or permanently close or consent to or request the closing of any such way or any other
Irco al in or near the Facility presently or hereafter used as such so long as a means ofmgress and egress as provided
above remains available to the Lessee The Lessee hereby releases and discharges the Pon Authority and all
mumcipa It ties and other governmental authorities and their respective successors and assigns ofand from any and all
claims demands or causes of action w61ch the Lessee may now or at any time hereafter have against any of the
foregoing arising or alleged to arise out of the closing ofany way or other area whether within or outside the Faalgy
Tlic Lessee shall not do or permit anything to he lone which will interfere with the free access and passage of others
to space adjacent to the premises or in any streets ways and walks near the premises

SFCFION 2 Govenunenrol and Other Rrquiremenrt

a The Lessee shall procure from allgCnurl authorities havmgurisdiuion of the operations of
the lessee hereunder all Ilcen sus semi sates parnnl or other authorization which may be necessary for the conduct
of such operations

b The LcsechIl rnntpllobpl a rh and execute the provisions ofanyend all pits and
future governmental lam s rule rgl1 no Crja rear orders and doect o is which Iran pertain or apply to Its
operations or the use andrlupanc r ih po uws Yrcuulcr and in adduior shall make all rrprovemenls repairs
andanrelimts mhh nl be r requred

e Pic 0611aUnn of 1r 1 caste u c Trif 111 fovemmcntal requrements is provided herein for the
purpose of asswunq pmper Guards for he prise uon of prrso rs and property in or near The FoLillty and proper
operation by the lessee Such pro h7r Or u Ic crai rued as a submission by the Pon Authority to the
appbcillon to nselfof such rcnrrnuur r ro of hein

SECTION Poeles and Regoolom

0 The Lvs r cornaur rid ire to obenv and Ohey and Io compCl Its officers emploCCs and
others or the prCooses I Ith Iisc I b r I Id br l dm Rules and Regulations of the Port uthonty as now
upplernented and um rn Cfftt end itch it r reronzblC roles arid regulations nlclodng amendments and
uppYrnzinhwoqfor heoi r h r and fcrrnoes oflhe Lessee as may Lom tans to nn during
Ili lining be promul td by he P v ov I Ir r I sa Pin health r r pre str enon of pnrprn a fre the
nl Irenan5 of III land r 1 pe n t i C cr fur the Cite oreffi enl ofchor ofthe f aclry
ft Inl Amho 1 a Tc hat rv pl i e t rrtr o It I rv nwc the Lesseeofe r Ili p CrI

I I nl r r t l a Ill s e I i t TIC l I II m l d rnornpl hire

br It op of lhu olrshed Ih1n die on Atrlors
f crphldred ne Pon a6 I lrnl by

qI r al Il air le at thx offi t whorl

U to In I pr Ii I I I ire hula nor s s1e 11 f h
a h thr r tha tic Iedhdl beer Cnuui nnAr ra rl
I Or n d ha 41 o io r a r hnla the Ir n all of LI I o r p io

h IL In Ierr ion ur In I I o 1 Iiha 111 1L
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SECELON J Method of Operonmr

a In the per fOnnance of its obligations he reunderand In the uscof the preen is es the Lessee shall conduct
ds operaoons In an orddy and proper marmot so as not to annoy disturb or be offensive to others near the premises
or at the Faulmy and within twenty lour hours remove the cause of any objection made by the Port Authority relative
to the demeanor oduc t or appea ranee o f any of the employees of the Lessee or others on the premises with the consent
of the Lessee

b the Lessce shall not allow any garbage debris or other waste materials whether solid or liquid to
collect nr accurnulate on the premises and the Lessee shall remove from the prennsee and from the Facility all garbage
debris and othu wane materals whether solid or liquid nnsing out of Its operations heremuer Any such material
which may be icmporanly stored shall be kept In suitable waste receptacles Ilisame to be made ofmetal and equipped
withucovers and m any case to be designed and constructed to contain safely the waste material placed by
the Lrsce there I he receptacles shall be provided and maintained by the Lessee and shall be kept covered except
when being filler or eugaled I he Lessee shall use extreme care when of fecting removal of all such material shall
effect such remowl at such tunes and by such means as first approved by the Port Awhonry and shall m no event make
use of any faelld nes or equipment of the Porl Aufhonty except with the prior consent thereof

c the Lessee shall not do or permit to be done anything which may Imcrfere with thecfecoveness or
accessiblhty of the fir lit mechanical electrical and other systems Installed or located anywhere at the Facility

d I Ir Ll cc I not commit any musance or peen it Its enlnloyecs or others on the premises with its
cuntcni to tornma of create or coin mc or tend to creuc any nmsanee on the premiss or tit or near the Facnbty

c the I Cte shJl tape all easonablc measures to keep the sound Icel of Its oociatrons as loo is

posable and 4hmmie IrfrJUno tending to emare the prems or the Flalty or aav part dmrcuf

4 I esce hall Ft Cau e or pum uI be ciiis or prndu ced rpnn the pnlmtes to permeate the
seine or to ernandeIhndnmoy unusual n000us or cb7Ilonable smCtc pa es Iprs or odors

g the I c et shII not do or perm II IU Lie done my act or Ihi nn al the I ac l try wllch shall ar mlghl
tubj ecl the Pun Auth of to rIit 111lof resaonsib fifty for ijury to any person or person t or damage to any property

III LeLe sha tl nvtorer l o3 act IF of land so face hlr0hea If piivcment land In g pier orwharf
aI the Frut rd th II r I Aare r rebuild arty such Includme but not limited w Iupporting niclnber damaged
by o er loodng i IF h pupo c A drrc mrarraph h any pocinrg on the prcrmes lord per sqrve font in excess
of the rumba of l1 Ill r I Jufnis d am Gated In my Special Eodorsarncnl hereto shall consnnneobut
an N I ioa I m oe cre is I y I cs r Ight fothin ul this pangraph or eLno here In dos Apreement shall be or
b contnIlu h I It S the fort Anihol lty of d I Cmht capaciv el Guy put of tlc Facility

1111 t do r peimu in he rne an ocl or rrrr pll Ce sremo c or I the Facdnv
il h n fuc lnsclarce piu les nsenn h oc an pall Ihrro or theI e rnla

II hrch m the pi noq d Oe R 11 lutlar I e solCie m ev ahLardout

In all etev l rt qu h ri if a r whh

Man la r cn r 1 r rr tuna pars l hcrenif 0
an the I n t I he Lcstcc shall po VIII ot C1 I 1 uoI he pmvrsons
of n a I aL1 rauarm real r r 1 L ns of IIIfeoonal Fire

it tit Nett oll or
erd

nI Jil I n L

I 1 1 fite I I IIC olI 1r I II tlsti I I I I rr lr r I l I n f
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Lease No HHT 9

THIS AGREEMENT OF LEASE made as of the 30th day
of June 1995 by and between THE PORT AUTHORITY OF NEW YORK AND
NEW JERSEY hereinafter called the Port Authority a body
corporate and politic created by Compact between the States of
New Jersey and New York with the consent of the Congress of the
United States of America and having an office and place of
business at One World Trade Center New York New York 10048 and
HOWLAND HOOK CONTAINER TERMINAL INC hereinafter called the
Lessee a corporation organized and existing under the laws of
the State of New York and having an office and place of business
a New York New York 10005 whose
representative is Carmine Ragucci

WITNESSETH THAT

C The Port Authority and the Lessee for and in
consideration of the covenants and agreements hereinafter
contained hereby agree as follows

Section 1 Lettng

The Port Authority hereby lets to the Lessee and the
Lessee hereby hires and takes from the ort Authority at the
Howland Hook Marine Terfinal sometimes hereinafter called the
Facility or the marine terminal in the Borough of Staten
Island in the County of Richmond and the State of New York the
following the open area shown in stipple the enclosed spaces
shown in diagonal crosshatching and the water area shown in the
color red all as so shown on a sketch hereto attached hereby
made a cart hereof and marked Exhibit A and as further

described in the schedule of metes and bounds attached hereto
hereby made a part hereof and marked Schedule A together with
the buildings structures fixtures rmprovemers and other
property f any owned or leased by the Port Authority located
or to be located or constructed therein or thereon the said open
area enclosed spa es and water area build Iructures

rtures imprQ enacts and other property o crt Authority
being herenafcerclectzvely called the and the
water area shown being hereinafter s tailed the
cethrnc area A references in this Ag the Facity
tail be deeme the premises cerstocd

hat for purposes Agreement the Fac ane the premises
constitute te same property The parties agree that the
premises const t non residential property e parties
further agree tar the event of anv d screDa7cy betweo he
general otlice of the Facility snows on xn ct A aGd the
description of metes anti bounds on Schedule A the description of
metes anc bois r e ue A shall contr



C

cost and expense shall make all improvements repairs and
alterations structural and non structural which may be so
required

c The obligation of the Lessee to comply with
governmental requirements is provided herein for the purpose of
assuring proper safeguards for the protection of persons and
property in or near the Facility and proper operation by the
Lessee Such provision herein is not to be construed as a
submission by the Port Authority to the application to itself of
such requirements or any of them

Section 12 Rules and Regulations

a The Lessee covenants and agrees to observe and
obey and to compel its officers employees and others at the
Facility with its consent to observe and obey the Rules and
Regulations of the Port Authority now in effect and such further
reasonable rules and regulations including amendments and
supplements thereto for the government of the conduct and
operations of the Lessee as may from time to time during the
letting be promulgated by the Port Authority for reasons of
safety health or preservation of property or for the
maintenance of the good and orderly appearance of the Facility
or for the safe or efficient operation of the Facility The Port

Authority agrees that except in cases of emergency it will give
notice to the Lessee of every such further rule or regulation at
least five 5 days before the Lessee shall be required to comply
therewith

b if a copy of the Rules and Regulations is not
attached as Exhibit R to this Agreement then the Port Authority
will notify the Lessee thereof either by delivery of a copy or
by publication in a newspaper published in the Port of New York
District or by making a copy available at the office of the
Secretary of the Port Authority

c No statement or provision in the Rules and
Regulations shall be deemed a representation or promise by the
Port Authority that the services or privileges described shall be
or remain available or that the charges prices rates or fees
stated therein shall be or remain in ffac throughout the
letting all of the same being subject to chance by the Port
Authority from time to time whenever deems a change advisable

Section 13 e hod of Oneraton

a In the performance o t1gations hereunder

and in the use of the Facility the Lessee shall conduct its
operations in an orderly and proper manner so as not to annoy
disturb or be offensive to others near or at the Facility and
within twenty four 29 hours the Lessee shall remove the cause

58
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THIS AGREEMENT OF LEASE made as of the 31st day of March 2004 by and between THE
PORT AUTHORITY OF NEW YORK AND NFW JERSEY hereinafter called the Port Authority a
body corporate and politic created by Compact between the States of New York and New Jersey
with the consent of the Congress of the United States of America and having an office and place
of business at 225 Park Avenue South New York New York 10003 and HOWLAND HOOK
CONTAINER TERMINAL INC a New York corporation hereinafter called the Lessee with an
office and place of business at 300 Western Avenue Staten Island New York 10303 whose
representative is James J Devine

WITNESSETH That

The Port Authority and the Lessee for and in consideration of the covenants and
mutual agreements hereinafter contained do hereby agree as follows

ARTICLE I The Port Authority hereby lets to the Lessee and the Lessee hereby hires and
takes from the Port Authority at the Facility as defined in paragraph j of Section 25 of the
Terms and Conditions hereof as amended by subparagraph h of Paragraph 15 of the Special
Endorsements attached to this Agreement in the City of New York County of Richmond State
of New York the enclosed area shown in diagonal cross hatching hereinafter sometimes called
the Budding and the open area of land shown in stipple on the drawing attached hereto
hereby made a part hereof and marked Exhibit A together with the buildings structures
fixtures improvements and other property if any of the Port Authority located or to be located
therem or thereon the said areas buildings Including without limitation thereto the Building
structures fixtures improvements and other property of the Port Authority being hereinafter
called the premises The Port Authority and the Lessee hereby acknowledge that the foregoing
premises constitute non residential real property

ARTICLE II The term of the letting shall commence at 1201 oclock AM on April 1 2004
said date being hereinafter called the Commencement Dare and unless sooner terminated
shall expire at 1159oclock PM on December 31 2019

ARTICLE III flie Lessee shall pay a basic rental as set forth in Paragraph I of the Special
Endorsements attached to this Agreement

ARTICLE IV i I e ee hal use and occupy the prenuses mr the following purposes only and
for no other p Sr vhots e e the enclosed areI shown in cn it cross hatching on Exhibit
A for the recct handlir varchousin repackaing wd t of waterborne general
Largo mcideio irn rtoaon of cargo iraroF ti transported by seagoing
vessels ind the open aria shuun In stipple on Exhibit A 1111 prkmg of motor vehicles
trailers and serarurr roreci operated by the Lcsscc ry l cs u the Lessee or by rhos
oing business wqh it m the Facihty for the purposes ser h rn m this Article or at the premises

under the Other Leas i defined in Paragraph l 1 of the Special Endorsements attached to this
1greenunt for he pw rues ct Corot n Section 8 there f

PA CFC00054577
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ARTICLE V The Port Authority and the Lessee agree that the letting shall be subject to and in
accordance with and the Lessee and the Port Authority each for itself agrees that it will perform
all the obligations imposed upon it by the Terms and Conditions Sections 1 through 30 hereof
and the following endorsements and attachments all annexed hereto and made a part hereof
with the same effect as if the same were set forth herein in full

1ITLE NUMBER DATE

Late Charges Standard Endorsement No L81 73082

Special Endorsements
Space Plan Exhibit A 4103

Space Plan Exhibit A1 8104

Space Plan Exhibit B 4103

ARTICLE VI The within together with the said Terms and Conditions endorsements and
attachments constitutes the entire agreement of the Port Authority and the Lessee on the
subject matter and may not be changed modified discharged or extended except by written
instrument duly executed by the Port Authority and the Lessee The Lessee agrees that no
representations or warranties shall be binding upon the Port Authority unless expressed in
writing in this Agreement

IN WITNESS WHEREOF the Port Authcr y and the Lessee hereto have executed these
presents as of the date first above written

ATTEST THE PO T AUM IORITY OF NEW YORK
y JD NEW IERSEY

SealSECRBTARYJl

A ITEST

Ccrporate Seal

X9104
WECTURMbMMCEDM

HOWLAND I LOOK CONTAINER

IER IINAL INC

Title 4

APP OVER
EQRM TERM

JLby t
2
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TERtiIS AND CONDITIONS

SECTION 1 Ingress and Egress

The Lessee shall have the right of ingress and egress between the premises and the city streets outside the Facility Such
right shall be exercised by means of such pedestrian or vehicular ways to be used in common with others having rights of passage
within the Facility as may from time to time be designated by the Port Authority for the use of the public The use of any such
way shall be subject to the rules and regulations of the Port Authority which are now in effect or which may hereafter be
promulgated for the safe and efficient operation of the Facility The Port Authority may at any time temporarily or permanently
close or consent to or request the closing of any such way or any other area at in or near the Facility presently or hereafter used as
such so long as a means of ingress and egress as provided above remains available to the Lessee The Lessee hereby releases and
discharges the Port Authority and all municipalities and other governmental authorities and their respective successors and
assigns of and from any and all claims demands or causes of action which the Lessee may now or at any time hereafter have
against any of the foregoing arising or alleged to arise out of the closing of any way or other area whether within or outside the
Facility The Lessee shall not do or permit anything to be done which will interfere with the free access and passage of others to
space adjacent to the premises or in any streets ways and walks near the premises

SECTION 2 Governmental and Other Requirements

a The Lessee shall procure from ail governmental authorities having jurisdiction of the operations of the Lessee
hereunder all licenses certificates permits or other authorization which may be necessary for the conduct of such operations

b The Lessee shall promptly observe comply with and execute the provisions of any and all present and future
governmental laws rules regulations requirements orders and directions which may pertam or apply to its operations or the use
and occupancy of the premises hereunder and in addition shall make all improvements repairs and alterations which may be so
required

c The obligation of the Lessee to comply with pvernmental r gmrements is provided herein for the purpose of
assuring proper safeguards for the protection of persons and propert in or rear the Facdm and proper operation by the Lessee
Such provision herein is not to he construed as a submission by the for Authority to the application to itself of such requirements
or any of them

SECTION 3 Rules and Regulations

a The Lessee covenants and agrees to observe and obey and to compel its officers employees and others on the
prcrrtiscs with its consent to observe and obey the Rules and Regulations of the Port Authority as now supplemented and now in
effect and such further reasonable ranks and regulations including amendments and supplements thereto for the government of
the conduct and operations of the Lessee as may from note o time during the letting be promulgated by the Port Authority for
reasons of safety health or preservation of property or for die maintenance of the good and orderly appearance of the premises or
for the safe or efficient operation of the Facility The Port Authority agrees that except in cases of emergency it will give notice
to the Leuce of every such further tide or regulation at least 0c clays before th Ccvacc shall be required to comply therewith

b If a copy of the Rules and Regularons is not attached then the Poi 4uthoruy viC notify the Lessee thereof by
tIbcr delivery of a cop rn b n jcr ion n a neesaper published n tF vnrk Distinct or by making a cnpv
avzOzble at the ofice of tie Saraof the Port Authonr

c No ui th said Rule and Re uobumu v r drI a representation or promise by the
Port Authority that the servic i i i ilexs described shall be or renaua c cbarecs prices rates or fees sued
4sein shall be or circon m eff the lemng all of tfi some hrinv crhic t to char t by the Port Authority from time
to time whenever it dears a chance idvA e
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SECTION 4 Method of Operation

a In the performance of its obligations hereunder and in the use of the premises the Lessee shall conduct its
operations tit an orderly and proper mamaer so as not to armoy disturb or be offensive to others near the premises or at the Facility
and within twenty four hours remove the cause of any objection made by the Port Authority relative to the demeanor conduct or
appearance of any of the employees of the Lessee or others on the premises with the consent of the Lessee

b The Lessee shall not allow any garbage debris or other waste materials whether solid or liquid to collect or
accumulate on the prermses and the Lessee shall remove from the premises and from the Facility all garbage debris and other
waste materials whether solid or liquid arising out of its operations hereunder Any such material which may be temporarily
stored shall be kept in suitable waste receptacles the same to be made of metal and equipped with tightfitting covers and in any
case to be designed and constructed to contain safely the waste material placed by the Lessee therein The receptacles shall be
provided and maintained by the Lessee and shall be kept covered except when being filled or emptied The Lessee shall use
extreme care when effecting removal of all such material shall effect such removal at such times and by such means as first
approved by the Port Authority and shall in no event make use of any facilities or quipment of the Port Authority except with the
prior consent thereof

c the Lessee shall not do or permit to be done anything which may interfere with the effectiveness or accessibility
of the utility mechanical electrical and other systems installed or located anywhere at the Facility

d The Lessee shall not commit any nuisance or permit its employees or others on the premises with its consent to
commit or create or continue or tend to create any nuisance on the premises or in or near the Facility

c The Lessee shall take all reasonable measures to keep the sound level of its operations as low as possible and to
eliminate vibrations tending to damage the piermses or the Facility or any part thereof

Q The Lessee shall not cause or per ut to be caused or produced upon the premises to permeate the same or to
emanate therefrom any unusual noxious or objectionable smokes gases vapors or odors

g The Lessee shall not do or pernn to be done any act or thing at the Facility which shall or might subjccr the Port
Authority to any liability or responsibility for mury to any person or persons or damage to any property

h I he I essec shall not overload any Floor roof land surface bulkhead pavement landing pier or wharf at the
Facility and shall repair replace or rebuild any such including but not limited to supporting members damaged by overloading
For the purpose of this paragraph h any placing on he premises of a load per square foot in excess of the number of pounds
avoirdupois if any stated in any Special Endencirent herein shall constitute overloading but an overload may be created by a
lesser weight Nothing in this paragraph or elsewhere in this Agreement shall be or be construed to be a representation by the Port
Authority of the weight capacity of any part of the Facility

1 The I essce shall not do or permit to he cone aria act or thing upon the premises or at the Facility which l will
mvalrede or conflict with any fire insurance policies coverir he premises or any part thereof or Phe Facility or any part thereof
or 2 v hicii in the opinion of the Port Authority may zoPWllle an extra hazardous condition so at o increase the risks normally
attendant upon the operations permitted by this Aercerrnt or Vi which will Increase the rate of anv lire insurance extended

a insurance on the Facility or az on the contents of any huildrg hsi Thy Lessee shall
iron al comply with and execute the pro i nd all present and future rules n I uuarons recuiremenls
ord r nit mrc of the N hire Prorectior h ui and if the premises are located in ew tort of the Insurance

Ynd or if ncC premises r Jersey of the Insum rice Services off f v iersey or of
a ry ur orgdcinton exercising or hr i irilar functions which may pera i avi u he operations
of ehr r esrr 09 the nrenuses and the Lessrc shall I i accordance with ihz prnmons of thus 4orrement reletrn
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c The obligation of the Lessee to comply with
governmental requirements is provided herein for the purpose of
assuring proper safeguards for the protection of persons and
Property in or near the Facility and proper operation by the
Lessee Such provision herein is not to be construed as a
submission by the Port Authority to the application to itself of
such requirements or any of them

Section la Rulesand Regulations

a The Lessee covenants and agrees to observe and
obey and to compel its officers employees and others on the
premises with its consent to observe and obey the Rules and
Regulations of the Port Authority now in effect and such further
reasonable rules and regulations including amendments and
supplements thereto for the government of the conduct and
operations of the Lessee as may from time to time during the
letting be promulgated by the Port Authority for reasons of
safety health or preservation of property or for the
maintenance of thn good and orderly appearance of the premises
or for the safe or efficient operation of the Facility The Port
Authoiny agrees that except in cases of emergency it will give
notice to the Lessee of every such further rule or regulation at
least ten 10 days before the Lessee shall be required to comply
therewith

bi For purposes of this Agreement the Rules and

Regult now in effect are set forth in the Port Authoritys
tariff incorporated in FMC SCHEDULE P110 as the same or anysuccewsr arifi may be amended from time to time the Tariff
if a copy of Cho Tariff is no attached as Exhibit R to this
Agreement hen the Port Authority will notify the Lessee thereof
either by d livery of a copy or by publication in a newspaper
publicned in the Port of New York District or by making a copy
availabin a the office of the Secretary of the Port Authority

r theNo statemeni or provision in the Rules and
FeguLions siall be deemed a representation or promise by the
Port Authorit Kat the services or leges described shall be
or remain nv ilable or QhL the Chauc prices rates or fees
state Owr iI shall be or remain in effect throughout the
lettrru all of the sa bein3 uble chrge by the Port
Auth 17 to Limo a change advisable

Setin

in the nerfo 3itions hereunder
and v ns of the pry raises Al conduct its

p it n orderly and proper 1 as not to annoy
distull offensive o others ni promises or at the

Fariln y nd as soon as esonawly possible the Lessee shall
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PORT OF NEW YORK AND NEW JERSEY ESTABLISIINiENT OF CARGO

FACiLiTY CHARGE ELIMINATION OF INTERNIODAL CONTAINER LIFT

FEE AND SEA LINK CONTAINER TERMINALS SUBSCRIPTION FEE

ANiENDNiENT OF AGREEMENTS WITH MILLENNIUM MARiNE RAiL LLC
NEW YORK CONTAINER TERMINAL INC AND PORT NEWARK
CONTAINER TERMINAL LLC

it was recommended that the Board authorize the Executive Director to I aunend the
Marine Terminal Tantf Federal Maritime Commission Schedule No PA10 Tariff Tariff to
establish a new Port Authonty cargobased port Infrastructure and canitY fee to be known as
the Caro Facility Charge that would be applicable to wateibontc cargo discharged from or
loaded onto vessels at Port Authority leased and public berths In ornlci to fbslera more efficient
secure and productive Pmt of New fork and New Jersey Port with the timing of the
implementation of the Cargo Facility Charge to be determined by the Fxecutive Director and the
Chairman consistent with the RyLaws 2 eliminate the intcnnodal Container Lift Fee 3
chromate the ScaLink unuuner Iernrinal Subscription Fec 1 amend the railroad operuung
agreements with Millcnmum Maine Rail LLC Millennium forEpressRail Elisabeth and New
York City Conumter fcrmnnal NYT for ExpressRad Staten iSlard and die Interim agreement
with Poti Newark Container Terminal PNCf for ExpressRail Port Newaik to reflect the
elimination of the Inteunodal ontmner Lift Fec and 5 appioc t0i and nn behalf of the Port
Authority fulure adusuncnle to the rates with respect to the Cal110 liililyCharlle and erglin
Ice contimcd Ili the Tatifl

incicam the 01eratl oil al CIriacncv for tha Inoen1Cnt or L0oIs at the Port and
throughout the rceion n t kc Iratcgtc oat fo achIC C th0 goal the proposed Cargo Facility
Charge would he a1SC1acd on all car that benefit Limn capital mmestments in security rail
and road uupro clncn the piopocd Cargo Facility Chargc ould he Icicd on all types of
aterborne Cargo nunmg through Port Authority marntc tciminal lacihtic containers

chtcles and hulk hieakhulk cncial hcay lift and spec al rar110 The timing of iii
implementation would be determined by the Lxecutive Director and he Chairman consistent
w uh the RpIaw

One C nnponcnt tit the fec would rC0tI capital expendlnueo 111LUI I to COIIStitlet urn
LxpressKnl nifiauucnuc in iddinlOn to thusc who dacetly u ihze the rail ssstem Inen the
lori stanIn i tic ol n ul ateuun m the Port duise who shq hs uuCk hac bcncfrted fnvn
the imcuncnt tit the stem ind comturttc to do LurdimIv it is Ian and

ippropriate Ihit thehp rr he curt of the uneanent in the FpreR tit y rem

in 001 an Irt Cc wa implemented to L rIxnditurc lu date to
Ct Iiil oCl ut1 Isle 1 hCInl IIL IMC Ralf 611110 InQCmCUI nwc It uU1 s fiom oui

trunimil ate and it Al d icaons highway alld iI mtl cttgo with the
uxicaoed ioad tt In l iI ihc ptotlde l he I n 1 I In 1 m Impornntt link
ni the Poll nelnc I xitencc of which ciclle 1 log lent transpuuanon
Crnoik for the unpuiu n ofcntuncts while also nnuu re1uC cmironniental

uniact to IIIC rCeum odthe Cargo Iacihty Mhlch Include the rul

Cnntponcut would Inntanti ncd La the lnteunodal Contalnci t Irl rc and he I hioadei and
LuiIancmcnt on theIlioil mduLct bcncfictaiies of the IMC ui I xpressRall
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As the agency continues to imcst in the ExpressRail SNswilt sufficient capacity on the
Ports roadway system also must be piovidcd because the truck is and will remain the
dominant imuodc of transport in the Port due to the large local market we sene The second
component of the proposed Cargo Facility Charge would be charged proportionately to recover
the cost of import Port roadway projects at Port Newark and the Elizabeth Port Authority
Marine Terminal EPAMT to reduce truck Idling times and mitigate the attendant neativc
environmental Impact caused by Idling

Undcr the third component of the Cargo Facility Charge all cargoes would be charged
proportionately Cot the partial recovery of the Port Authoritys incremental post91 I security
costs Since September 1 I 2001 the Port Authority has been and continues to be faced with
the need to make the Port safer and more secure by Implementing a number oC operational and
physical security nuproycments at the marine terminal facilities including those required by
tederal mandates Pie agency accepts these responsibilities however in todavs financial
environment the costs associated with these unprovemcnts must be shared with the benefited
Port users Accordingly the proposed Cargo Iaclit Charge also would be used to partially
dcli the Port Authoiitvs non icimbuised mcicncntal post91 I wcwity related operations
and maintenance costs and to Iccoer a portion of pievunmsly unamoruzed capital inveshneuts
The security component of the tee lima he adlustcd tit the lnlnC to reflect hoer inesuncuts of
secmrty related capital costs

The Caro Facility Char ee ould he collected h the Pull Atith nmanne tcnnnal
tenants That operate prnne Jlerths anti the POlt uthort could duceth collect the chmnc al
pullhC heaths uthorvamon also r reyucstui for the FYCCutI DITCctor to approve future
adjustments to the rates with rcpcct to the Caueo Facility Charc as ticll as other cat ung fees
anuauncd n the 1 aril

The cstahhhnunt of the Cargo Ftctlu Charge xkould require the elimination from the
I wtit of Inc Inch nodal Container Litt Fcc and the Sca Link Container I crnunals Su ctquuxm
Fee ar cost iecovcrcd tiom these tcc could now be iceoeicd by the Cargo Facility hare

In order to icllect the elimination of tha Intcrniudad Contuner Lift Fcc fiom the Tarrfl the
railroad opciaung agreements 4rth IIlcimnum tit EpressRail Llvabeth and NYC f for
EtpreRaul Sflticn ItiLtnd and the micnni auucentcnt yiih PN I Cot I xpicssRail Port Newaik
as authonicd by the Rood in Auiiu t 101 pid 200o and Jul 2001 icspectioly would he
mnamdcd

Puunt n the toregoum Icpo the I IIoIn re nluuon No a adopted ith
Rucr oacit G11 loall Pocuw Strio c uiJ

itor lion eanmst

RFOi FEED than the i n i tI be and he hetebv r auLti t

in If b half tit the Port 111111 r i urcnJ 1111 h1 I Cr III Initl Tau

i1 t of nmc Comnitn JchJui P 1 X 111 1arfif to CStahlih I

Poia uthow stagshicd butt nutnuu111 IJ seunrtc tCa n he knon a Iho
u o tebt1hu that tvul he 1111c tblc 10vuahornc CIILo chchatecd how or

IoaaLi n o cl at Pnrt Authnr cll Ild puhl berth h the uinine of dc
unplnicmeutam tit the ciao Vtciln l hale to fx dctnnnmud b tic Lccutnc
PII Loo Id the haw nman coma tent t ho iiLIks elnnllde the Imcrmudal
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Container Litt Fee 3 eliminate the Sca Link Container Terminal Subscription Fee
4 amend the railroad operatingareements with Millennium Manse Rail LLC for
ExpressRail Flvaheth and Ncw York Container Terminal for ExpressRail Staten
Island and the interim agreement with Port Newark Container Terminal for
ExpressRail Poi Netuik to reflect the elimination of the Intertrrodal Container Lift
Fee and 5 approve Cut and on behalf of the Port Authornv fiuure adoption of and
adjusunents to the rates with respect to the Cargo Facility Charge and existing fees
contained in the TartfC and it i further

RESOLVED that the Conn of the foregoing amendments to the Tariff and
agreements shall be uhject to the approval of General Counsel or his authorized
representative
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Lease No EP 248

AGREEMENT

between

TIIE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

and

MABESK CONTAINER SERVICE COMPANY INC

Dated as of Januarr o JCJ

CONFORMED COP c
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or alleged to arise out of the closing of any way or other area
whether within or outside the Facility provided that a
reasonably equivalent means of ingress and egress remains
available The Lessee shall not do or permit anything to be done
which will interfere with the free access and passage of others
to space adjacent to the premises or in along across or through
any streets ways and walks near the premises

Section 11 Governmental and Other Requirements

aThe Lessee shall procure from all governmental
authorities having jurisdiction over the operations of the Lessee
hereunder all licenses certificates permits and other
authorization which may be necessary for the conduct of such
operations

bThe Lessee shall promptly observe comply with
and execute all laws and ordinances and governmental rules
regulations requirements orders and similar items including
without limitation all Environmental Requirements now or at any
time during the occupancy of the premises by the Lessee which as
a matter of law are applicable to or which affect i the
premises ii the operations of the Lessee at the premises or
the Facility iii the use and occupancy of the premises andor
iv any Hazardous Substance which has migrated from the
premises The Lessee at its sole cost and expense shall make
any and all structural and non structural improvements repairs
or alterations of the premises and perform all remediation work
and clean up of Hazardous substances required in order to fully
satisfy the compliance obligations set forth in this Agreement

cThe obligation of the Lessee to comply with
governmental requirements is provided herein for the purpose of
assuring proper safeguards for the protection of persons and
property in or near the Facility and proper operation by the
Lessee such provision herein is not to be construed as a
submission by the Port Authority to the application to itself of
such requirements or any of them

Section 12 Rules and Regulations

a The Lessee covenants and agrees to obsx
and to ccmpel is employees and oLn

prcmZSes with its consent to bsarve and obey the Rules
Reg iRegulations of the Port Authority now in effect and such her

tales and egula cluding amendments
itmenu thereto for th nment of the conduct tn

on itions of the Lessee as mow rom time to time during

letinq be promulgated by thc Port Authority for reasons of
satecy health or presexvation ot property or for the
maintennce of the good and orderly appearance of the premises
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or for the safe or efficient operation of the Facility The Port

Authority agrees that except in cases of emergency it will give
notice to the Lessee of every such further rule or regulation at
least ten 10 days before the Lessee shall be required to comply
therewith

b If a copy of the Rules and Regulations is not
attached as Exhibit R to this Agreement then the Port Authority
will notify the Lessee thereof either by delivery of a copy or
by publication in a newspaper published in the Port of New York
District or by making a copy available at the office of the
Secretary of the Port Authority

c No statement or provision in the Rules and
Regulations shall be deemed a representation or promise by the
Port Authority that the services or privileges described shall be
or remain available or that the charges prices rates or fees
stated therein shall be or remain in effect throughout the
letting all of the same being subject to change by the Port
Authority from time to time whenever it deems a change advisable

section 13 Method of Operation

aIn the performance of its obligations hereunder
and in the use of the premises the Lessee shall conduct its
operations in an orderly and proper manner so as not to annoy
disturb or be offensive to others near the premises or at the
Facility and as soon as reasonably possible the Lessee shall
remove the cause of any objection made by the Port Authority
relative to the demeanor conduct or appearance of any of the
employees of the Lessee or of any others on the premises with the
consent of the Lessee

bThe Lessee shall not allow any garbage debris
or other waste materials whether solid or liquid to collect or
accumulate on the premises and the Lessee shall remove from the
premises and from the Facility all garbage debris and other
waste materials whether solid or liquid arising ou of its
operations hereunder Any such material which may be temporarily
stored shall be kept in suitable waste receptacles the same to
be made of metal and equipped with tight fatting covers and in
any case to be designed and constructed to contain safelv the
waste material placed by the Lessee therein said receptacles
shall be provided and maintained by the Lesse and shall be kept
covered except wh bzag filled or emptied Lessee shall
use extreme eazv 1ecting removal of material
shall effect such removal at such times and by sci means as are
first approved ct Authority and no event make

use of any faciies or equipment of the ruLiority for the
removal of except with the r ir of the
Port Authority
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